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evidence indicates that a family mem-
ber has engaged in such activity, re-
gardless of whether the family member
has been arrested or convicted.

§ 982.554 Informal review for appli-
cant.

(a) Notice to applicant. The PHA must
give an applicant for participation
prompt notice of a decision denying as-
sistance to the applicant. The notice
must contain a brief statement of the
reasons for the PHA decision. The no-
tice must also state that the applicant
may request an informal review of the
decision and must describe how to ob-
tain the informal review.

(b) Informal review process. The PHA
must give an applicant an opportunity
for an informal review of the PHA deci-
sion denying assistance to the appli-
cant. The administrative plan must
state the PHA procedures for con-
ducting an informal review. The PHA
review procedures must comply with
the following:

(1) The review may be conducted by
any person or persons designated by
the PHA, other than a person who
made or approved the decision under
review or a subordinate of this person.

(2) The applicant must be given an
opportunity to present written or oral
objections to the PHA decision.

(3) The PHA must notify the appli-
cant of the PHA final decision after the
informal review, including a brief
statement of the reasons for the final
decision.

(c) When informal review is not re-
quired. The PHA is not required to pro-
vide the applicant an opportunity for
an informal review for any of the fol-
lowing:

(1) Discretionary administrative de-
terminations by the PHA.

(2) General policy issues or class
grievances.

(3) A determination of the family
unit size under the PHA subsidy stand-
ards.

(4) An PHA determination not to ap-
prove an extension or suspension of a
voucher term.

(5) A PHA determination not to grant
approval of the tenancy.

(6) An PHA determination that a unit
selected by the applicant is not in com-
pliance with HQS.

(7) An PHA determination that the
unit is not in accordance with HQS be-
cause of the family size or composi-
tion.

(d) Restrictions on assistance for non-
citizens. The informal hearing provi-
sions for the denial of assistance on the
basis of ineligible immigration status
are contained in 24 CFR part 5.

(Approved by the Office of Management and
Budget under control number 2577–0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995; 61 FR 13627, Mar. 27,
1996; 64 FR 26650, May 14, 1999]

§ 982.555 Informal hearing for partici-
pant.

(a) When hearing is required.—(1) a
PHA must give a participant family an
opportunity for an informal hearing to
consider whether the following PHA
decisions relating to the individual cir-
cumstances of a participant family are
in accordance with the law, HUD regu-
lations and PHA policies:

(i) A determination of the family’s
annual or adjusted income, and the use
of such income to compute the housing
assistance payment.

(ii) A determination of the appro-
priate utility allowance (if any) for
tenant-paid utilities from the PHA
utility allowance schedule.

(iii) A determination of the family
unit size under the PHA subsidy stand-
ards.

(iv) A determination that a certifi-
cate program family is residing in a
unit with a larger number of bedrooms
than appropriate for the family unit
size under the PHA subsidy standards,
or the PHA determination to deny the
family’s request for an exception from
the standards.

(v) A determination to terminate as-
sistance for a participant family be-
cause of the family’s action or failure
to act (see § 982.552).

(vi) A determination to terminate as-
sistance because the participant family
has been absent from the assisted unit
for longer than the maximum period
permitted under PHA policy and HUD
rules.

(2) In the cases described in para-
graphs (a)(1) (iv), (v) and (vi) of this
section, the PHA must give the oppor-
tunity for an informal hearing before
the PHA terminates housing assistance
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payments for the family under an out-
standing HAP contract.

(b) When hearing is not required. The
PHA is not required to provide a par-
ticipant family an opportunity for an
informal hearing for any of the fol-
lowing:

(1) Discretionary administrative de-
terminations by the PHA.

(2) General policy issues or class
grievances.

(3) Establishment of the PHA sched-
ule of utility allowances for families in
the program.

(4) a PHA determination not to ap-
prove an extension or suspension of a
voucher term.

(5) a PHA determination not to ap-
prove a unit or tenancy.

(6) a PHA determination that an as-
sisted unit is not in compliance with
HQS. (However, the PHA must provide
the opportunity for an informal hear-
ing for a decision to terminate assist-
ance for a breach of the HQS caused by
the family as described in § 982.551(c).)

(7) a PHA determination that the
unit is not in accordance with HQS be-
cause of the family size.

(8) A determination by the PHA to
exercise or not to exercise any right or
remedy against the owner under a HAP
contract.

(c) Notice to family. (1) In the cases de-
scribed in paragraphs (a)(1) (i), (ii) and
(iii) of this section, the PHA must no-
tify the family that the family may
ask for an explanation of the basis of
the PHA determination, and that if the
family does not agree with the deter-
mination, the family may request an
informal hearing on the decision.

(2) In the cases described in para-
graphs (a)(1) (iv), (v) and (vi) of this
section, the PHA must give the family
prompt written notice that the family
may request a hearing. The notice
must:

(i) Contain a brief statement of rea-
sons for the decision,

(ii) State that if the family does not
agree with the decision, the family
may request an informal hearing on
the decision, and

(iii) State the deadline for the family
to request an informal hearing.

(d) Expeditious hearing process. Where
a hearing for a participant family is re-
quired under this section, the PHA

must proceed with the hearing in a rea-
sonably expeditious manner upon the
request of the family.

(e) Hearing procedures—(1) Administra-
tive plan. The administrative plan must
state the PHA procedures for con-
ducting informal hearings for partici-
pants.

(2) Discovery—(i) By family. The fam-
ily must be given the opportunity to
examine before the PHA hearing any
PHA documents that are directly rel-
evant to the hearing. The family must
be allowed to copy any such document
at the family’s expense. If the PHA
does not make the document available
for examination on request of the fam-
ily, the PHA may not rely on the docu-
ment at the hearing.

(ii) By PHA. The PHA hearing proce-
dures may provide that the PHA must
be given the opportunity to examine at
PHA offices before the PHA hearing
any family documents that are directly
relevant to the hearing. The PHA must
be allowed to copy any such document
at the PHA’s expense. If the family
does not make the document available
for examination on request of the PHA,
the family may not rely on the docu-
ment at the hearing.

(iii) Documents. The term ‘‘docu-
ments’’ includes records and regula-
tions.

(3) Representation of family. At its own
expense, the family may be represented
by a lawyer or other representative.

(4) Hearing officer: Appointment and
authority. (i) The hearing may be con-
ducted by any person or persons des-
ignated by the PHA, other than a per-
son who made or approved the decision
under review or a subordinate of this
person.

(ii) The person who conducts the
hearing may regulate the conduct of
the hearing in accordance with the
PHA hearing procedures.

(5) Evidence. The PHA and the family
must be given the opportunity to
present evidence, and may question
any witnesses. Evidence may be consid-
ered without regard to admissibility
under the rules of evidence applicable
to judicial proceedings.

(6) Issuance of decision. The person
who conducts the hearing must issue a
written decision, stating briefly the

VerDate 11<MAY>2000 07:44 Jun 09, 2000 Jkt 190076 PO 00000 Frm 00618 Fmt 8010 Sfmt 8010 Y:\SGML\190076T.XXX pfrm07 PsN: 190076T



619

Office of the Assistant Secretary, HUD § 982.604

reasons for the decision. Factual deter-
minations relating to the individual
circumstances of the family shall be
based on a preponderance of the evi-
dence presented at the hearing. A copy
of the hearing decision shall be fur-
nished promptly to the family.

(f) Effect of decision. The PHA is not
bound by a hearing decision:

(1) Concerning a matter for which the
PHA is not required to provide an op-
portunity for an informal hearing
under this section, or that otherwise
exceeds the authority of the person
conducting the hearing under the PHA
hearing procedures.

(2) Contrary to HUD regulations or
requirements, or otherwise contrary to
federal, State, or local law.

(3) If the PHA determines that it is
not bound by a hearing decision, the
PHA must promptly notify the family
of the determination, and of the rea-
sons for the determination.

(g) Restrictions on assistance to nonciti-
zens. The informal hearing provisions
for the denial of assistance on the basis
of ineligible immigration status are
contained in 24 CFR part 5.

(Approved by the Office of Management and
Budget under control number 2577–0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995; 61 FR 13627, Mar. 27,
1996; 64 FR 26650, May 14, 1999; 65 FR 16823,
Mar. 30, 2000]

Subpart M—Special Housing
Types

SOURCE: 63 FR 23865, Apr. 30, 1998, unless
otherwise noted.

§ 982.601 Overview.
(a) Special housing types. This subpart

describes program requirements for
special housing types. The following
are the special housing types:

(1) Single room occupancy (SRO)
housing;

(2) Congregate housing;
(3) Group home;
(4) Shared housing;
(5) Cooperative (including mutual

housing);
(6) Manufactured home.
(b) PHA choice to offer special housing

type. (1) The PHA may permit a family
to use any of the following special

housing types in accordance with re-
quirements of the program: single
room occupancy housing, congregate
housing, group home, shared housing
or cooperative housing.

(2) In general, the PHA is not re-
quired to permit use of any of these
special housing types in its program.

(3) The PHA must permit use of any
special housing type if needed as a rea-
sonable accommodation so that the
program is readily accessible to and us-
able by persons with disabilities in ac-
cordance with 24 CFR part 8.

(4) For occupancy of a manufactured
home, see § 982.620(a).

(c) Family choice of housing and hous-
ing type. The PHA may not set aside
program funding for special housing
types, or for a specific special housing
type. The family chooses whether to
rent housing that qualifies as a special
housing type under this subpart, or as
any specific special housing type, or to
rent other eligible housing in accord-
ance with requirements of the pro-
gram. The PHA may not restrict the
family’s freedom to choose among
available units in accordance with
§ 982.353.

(d) Applicability of requirements. Ex-
cept as modified by this subpart, re-
quirements in the other subparts of
this part apply to the special housing
types. Provisions in this subpart only
apply to a specific special housing
type. The housing type is noted in the
title of each section.

SINGLE ROOM OCCUPANCY (SRO)

§ 982.602 SRO: Who may reside in an
SRO?

A single person may reside in an SRO
housing unit.

[64 FR 26650, May 14, 1999]

§ 982.603 SRO: Lease and HAP con-
tract.

For SRO housing, there is a separate
lease and HAP contract for each as-
sisted person.

§ 982.604 SRO: Voucher housing assist-
ance payment.

(a) For a person residing in SRO
housing, the payment standard is 75
percent of the zero-bedroom payment
standard amount on the PHA payment
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